
 
 
 
 
 
 
    February 10, 2006 
 
 
 
Mr. Kevin J. Martin 
Chairman   
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C.  20024 
 

Re:  Ex Parte Comments – In the Matter of Reexamination of Roaming 
Obligations of Commercial Mobile Radio Service Providers, WT Docket 
No. 05-265, WT Docket No. 00-193 

 
Dear Chairman Martin:  
 

The Maine Public Advocate’s Office submits these ex parte comments 
in response to the Federal Communications Commission’s (“Commission” or 
“FCC”) Notice of Proposed Rulemaking1 seeking comment on whether the 
Commission’s current rules regarding roaming requirements applicable to 
Commercial Mobile Radio Service (CMRS) providers should be modified given 
the current state of the CMRS market.  
 

The Maine Public Advocate is concerned about wireless telephone 
coverage in rural states such as Maine and therefore urges the Commission 
to ensure that small, mid-size and regional wireless carriers have continued 
access to automatic roaming services on reasonable terms and conditions and 
at reasonable rates.    

 
Last year, Governor John E. Baldacci announced a broad and 

aggressive telecommunications strategy, the “Connect Maine” initiative, 
designed to expand broadband access and wireless coverage throughout the 
State of Maine.  The initiative focuses on assessing the current availability of 

                                            
1 See In the Matter of Reexamination of Roaming Obligations of Commercial Mobile Radio 
Service Providers, WT Docket No. 05-265, Automatic and Manual Roaming Obligations 
Pertaining to Commercial Mobile Radio Service, WT Docket No. 00-193, Memorandum 
Opinion and Order and Notice of Proposed Rulemaking, FCC 05-160 (rel. Aug. 31, 2005) 
(“NPRM”).  



wireless coverage and broadband access across the State and expanding 
coverage to unserved or underserved areas.  The goal is that 90% of Maine’s 
homes and businesses will have broadband access by 2010 and  
100% of Maine’s communities will have cell phone coverage by 2008.  
Legislation designed to further expand wireless phone service coverage 
throughout the State will soon be introduced in the Maine Legislature.   
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The Maine Public Advocate files these ex parte comments to encourage 
the Commission to ensure that customers living in rural areas continue to 
have access to vital communications services and support efforts that may 
lead to increased wireless coverage in rural communities.  

 
Consolidation in the wireless industry, as a result of the 

AT&T/Cingular, Sprint/ Nextel and Alltel/Western Wireless mergers, has 
reduced the number of potential roaming partners available to local and 
regional wireless carriers.  Rural customers rely on roaming to a greater 
extent than urban and suburban customers.  Automatic roaming allows 
regional and local carriers to provide wireless service which works seamlessly 
for their customers throughout the country and today’s customers have come 
to expect it.   

 
The potential danger exists that the nationwide carriers may exercise 

their enhanced market power and refuse to enter roaming agreements with 
smaller carriers or charge exorbitant roaming rates.  A number of parties 
representing smaller, rural providers have alleged that they are being denied 
roaming contracts or charged excessive rates by certain nationwide carriers 
and that their customers are being harmed in terms of increased roaming 
rates and limited options, particularly customers in rural areas.2   In some 
cases, these smaller carriers may be the only wireless provider that serves a 
rural community unserved by the nationwide carriers.  The large national 
carriers should be required to offer roaming agreements on reasonable terms 
and conditions to smaller providers with technically compatible networks.   
  

The Maine Public Advocate is not aware of any carriers in Maine that 
have been denied roaming agreements or charged excessive rates such as 
those described by the Rural Telecommunications Group, Inc. (RTG).  That 
                                            
2 See, e.g., Comments of Rural Telecommunications Group (RTG) and the Organization for 
the Promotion and Advancement of Small Telecommunications Companies (OPASTCO), pp. 
5, 8-14, see also Comments of Rural Cellular Association (RCA), pp. 2-3.      



group asserted that some rural carriers have been charged five times more to 
roam on the networks of national carriers than the amount the national 
carriers pay to roam on the smaller carriers’ systems.3    

 
As a result, the Maine Public Advocate supports certain 

recommendations made by U.S. Cellular in this proceeding – namely that the 
FCC issue an enforceable policy statement requiring wireless carriers to 
continue to make their networks available to customers of other carriers for 
automatic roaming on reasonable terms and conditions.  The Maine Public 
Advocate also supports the recommendation made by U.S. Cellular that the 
Commission should look closely at the roaming practices of the nationwide 
carriers and adopt rules, if necessary, to ensure that small, mid-size and 
regional carriers,  
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that serve rural and suburban areas, continue to have access to roaming 
services on reasonable terms and conditions.   
 

In their comments, RTG and the Organization for the Promotion and 
Advancement of Small Telecommunications Companies (OPASTCO) noted 
that:  
 

Under lopsided agreements where the rural carrier pays a premium for 
access to a nationwide carrier’s network and the nationwide carrier 
enjoys below cost rates in the rural area, nationwide carriers have no 
incentive to build facilities in rural areas.  If nationwide carriers must 
pay just and reasonable roaming rates in rural areas, they may have 
the incentive to build their own facilities rather than roam.  This 
would improve the quality of service options in rural areas.  Also, with 
fair and compensatory roaming agreements, rural carriers will be 
better able to afford expansion of their networks to remote 
communities that currently lack coverage.4  
  
 
Maine has many areas where wireless service is still not yet available.  

Carriers upgrading or extending wireless service to these unserved areas 
need to be able to enter into roaming agreements on reasonable terms and 
conditions.  Therefore, the Maine Public Advocate urges the Commission to 
adopt measures that will ensure the continued availability of automatic 
                                            
3 See NPRM, p. 16.  
4 See Comments of RTC and OPASTCO, p. 14. 



roaming for consumers so that those in rural areas continue to have access to 
vital communications services.  Such action may also help bring wireless 
service to more of the country’s unserved rural communities. 
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Thank you for the opportunity to submit these comments. 

 
 
 Respectfully submitted,  
 
 /s/ Stephen G. Ward 
 
 Stephen  G. Ward 
 Public Advocate 
 
 
 /s/ Paulina McCarter Collins 
 
 Paulina McCarter Collins 
 Contract Attorney 

 
 
cc:  Michael J. Copps, FCC Commissioner 
       Jonathan S. Adelstein, FCC Commissioner  
       Deborah Taylor Tate, FCC Commissioner 
 
 


